VOLUME 17 | SSUE 2 JUNE 2007

Inside this | ssue:

Child Support, Enforcement
& Earning Capacity

Pro Bono Volunteers

2007 Pro Bono Awards

Bulletin Board

Office Directory

OO0k WE

By Sephen Krone, Esqg.
MidPenn Legal Services
Harrisburg, PA

In times past, Pennsylvanid s system for awarding and enforcing child support orders was extremely frustrating.
An outcome could depend upon the county where the case was brought or even which judge in that county
decided the case. Also, there was the virtually nonexistent cooperation between states when interstate
enforcement was required. Then aong came the Federal Government.

Washington recognized that people receiving cash assistance for helpinraising

their minor children created a burden on public funds. To address the problem, it
insisted that states more uniformly and aggressively pursue the establishment and
collection of “reasonable” child support orders. This edict wasto be effectively &;
pursued or a non-performing state stood to lose substantial Federal funds.

Fast-forward to the present, where the child support landscape has indeed been dramatically altered. For
instance, every county in Pennsylvaniais now subject to the same support guidelines and formulas. Intra-state
and interstate support enforcement procedures are nearly uniform, and include enforcement tools (in addition to
incarceration) such asloss of adriver’'s, professional or recreational license, uniform wage attachment, and the
interception of an IRSrefund. Moreover, these collection tools are cumulative, and in theory at least, al of
them could be employed against a single delinquent payor.

When determining support, the courts now consider a parent’s apparent underachievement in the labor market.
Courtslook at such variables as age, education, health, regional job availability, and past work experience, and
after doing so, may end up designating a deemed “earning capacity” for a defendant, which may or may not
have anything to do with the defendant’ s actual earnings. The practical effect of this, however, if mechanically
applied, can yield harsh and unintended negative consegquences for the children who are the beneficiaries of
child support payments. For instance, people who simply cannot live up to their perceived ability to produce
income may be forced to hold multiple jobs in order to meet a support obligation along with their own needs
(for which they are to be granted a subsistence allowance out of earnings of roughly $750 per month).
Unintentionally, this can create a problem with the ability of both parentsto have frequent and meaningful
interaction with their children if work schedules preclude a parent from seeing or talking to children. Although
the system has improved, there is still room for more improvement.
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The practicd effect of this, however, if mechanically applied, can yield harsh and unintended negative
consequences for the children who are the beneficiaries of child support payments. For instance, people who
simply cannot live up to their perceived ability to produce income may be forced to hold multiple jobs in order
to meet a support obligation along with their own needs (for which they are to be granted a subsistence
allowance out of earnings of roughly $750 per month). Unintentionally, this can create a problem with the
ability of both parents to have frequent and meaningful interaction with their children if work schedules
preclude a parent from seeing or talking to children. Although the system has improved, thereisstill room for

more improvement.

Pennsylvaniajustly pridesitsef in its success
at enforcing child support obligations, atask
it performs so well that it is perched
somewhere near the top of the list of all states
nationwide. The ability of the
Commonwealth’ s collection network to
access virtualy every liquid, and some not so
liquid assets, of a delinquent support payor is
SO0 impressive that other judgment creditors,
such as credit card companies and retail credit
merchants, arein pursuit of similar accessto
wage earners paychecks.

The point of this discussion isto show that the
gains made with respect to establishing, and
then collecting, reasonable child support
orders depend not only on a public perception
of reasonableness, but also on reasonableness
in fact. For instance, the father who goes to
prison was not so long ago responsible for
child support even though he had no possible
means of generating the necessary income
whilein jail, and even though his
incarceration had no connection to any effort
to avoid paying support. Hisincarceration
could well have been for a crime committed
before the child in question was conceived.
The reasoning behind this policy was that the
support “meter” should, like the meter on a
waiting taxi cab, continue to run while dad
was behind bars, else he end up with a
“windfall” consisting of atemporarily
suspended support order. The result was that
fathers would come out of jail after serving a
sentence for their primary crimes only to face
reincarceration for non-payment of large child

An abbreviated example of a child support decision involving court
designated “ ear ning capacity.”

support arrearages. This policy has recently been laid to rest and reminds us that common sense is beneficial
particularly where we are trying to ensure that all three of the major playersin child support cases—mom, dad,
and child—are dealt with equitably in the context of support statutes and rules, thus enabling all to keep their

heads as far above water as possible.
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community. Volunteer effortsinclude legal representation and advice, legal education seminars and

financia support.

Adams County
Edward Puhl

Tracy Sheffer
John Wolfe

Berks County
Mary Favinger
Robin Gray

Brett Huckabee
Konrad Jarzyna
Curtis Johnston
Herbert Karasin
Jeffrey Karver
Robert Katzenmoyer
Allan Kaufmann
BarbaraKern
Matthew Kessler
J.D. Krafczek
Stanley J. Kuter

J. Peter Landis
LeRoy G. Levan
Robin Levengood
Jacqueline Mark
P. David Maynard
Frederick Mogel
Kevin Moore
Robert Moore
Daryl Moyer
Kenneth Myers
Jay Nigrini

Joseph O'Keefe
Richard Orwig
Clemson Page
Dawn Palange
James Polyak
Stephen Price
Anthony B. Rearden, |l
Robin Rovell Reber
William Roberts
Amy Rothermel
Ralli Holden Sirak

Blair County
William Hollen

John Peters
Shawn Sullivan

Clearfield County
Joseph Colavecchi

Andrew P. Gates
Kim Kesner
Kimberly Kubista
James Naddeo

Pro Bono Volunteers
January—May 2007

Below isalist of attorneys who donated their time and expertise to helping the low-income

Fred Neiswender
Chris Pentz
Ann Wood

Centre County
Robert Bascom

Denise Bierly
Jennifer P. Bierly
Elizabeth DuPuis
Stephen Fleming
H. Amos Goodall
Donad Hahn
James Johnson
Alfred Jones
Ronad McGlaughlin
Karen Muir
Charles Schneider
Anthony Simon
Andrew Shubin
Tonia Torquato
Mark Weaver

Cumberland County
Jane E. Adams
Lindsay Dare Baird
Susan K. Candidllo
Stephanie E. Chertok
LindaA. Clotfelter
Jeanne B. Costopoulos
Robert J. Dailey
William S. Daniels
Kelly McNaney Dick
Thomas D. Gould
Gregory J. Katshir
Richard D. Koch
Douglas C. Lovelace, Jr.
Mark A. Mateya
Susann B. Morrison
Dorothy L. Mott

John P. Neblett
Elizabeth L. Saylor
Wayne F. Shade
Elizabeth D. Snover

Barbara Sumple-Sullivan

Leslie A. Tomeo
GadenR. Waltz
Ruby D. Weeks

Dauphin County
John Alcorn

Jana Butler-Toole
Maggi Colwell
Marc Crum

Karen Cumming
Jordan Cunningham
Debra Fourlas
Shauna Graves
Beth Harris

Lacy Hayes, Jr.
Leslie Jacobsen
LindaLaub

Jackie Lutz
Dorothy Mott
Edward Murphy
Lawrence Neary
David O'Leary
Heather Paterno
Sharon Paxton
Kathryn Peifer
Jeffrey Piccola
Christal Pike-Nase
Michael Plank
John Purcell, Jr.
Gregory Reed
Kristin Reinhold
Gerad Robinson
Steve Romeo

Gary Rothschild
James Rowland, Jr.
Charles Rubendall, 11
Richard Seneca
Timothy Shollenberger
Markian Slobodian
Leroy Smigel
Allen Smith
Khervin Smith
Max Smith, Jr.
Stephen Smith
Carrie Smyth
Michadl Socha
Edward Spreha
Craig Staudenmaier
David Steckel
Danid Stern

Mark Stewart
Richard Swartz
David Tamanini
Leonard Tintner
Leslie Tomeo
David Trevaskis
James Turner
Clarence Turns
Brian Tyler

Tracy Updike
Carol Verish
Allen Warshaw

Carl Wass
Jaime Wassmer
Jacqueline Welby

Franklin County
Carrie Bowmaster

Michadl Connor
Michad Finucane
Brad Griffie
Kristen Hamilton
Janice Hawbaker
Deborah Hoff
Jennifer Hoffman
Anne Johnson
Marylou Matas
Shaun Meyers
Aaron Neuharth
Mahesh Rao
Abby Salawage
Mary Beth Shank
Anne Shepard
Tom Steiger, Jr.
Kevin Taccino
Suzanne Trinh
Martha Walker

Huntingdon County
Charles Bierbach
Robert Covell

Fred Gutshall

James McClure
William Myers
Charles Swigart
George Zanic

Juniata County
Donald Zagurskie

L ancaster County
Michadl Aitken

Robert Bacher
Elizabeth Bartlow
Sydney Benson
Steven Blair
Pamela Breneman
Caprice Hicks Bunting
Rebecca Cheuvront
John Churchville
Douglas Cody
Stephen Cody
Anne Cooper
Robert Cronin
Patricia Dunlevy
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Traci Erisman
Nicholas Ermolovich
Penn Glazier
Alaine Grbach
Richard Gromen
Christina Hausner
Donald H. Hess
Carolyn Hetrick
Nancy Hughes
Kenneth Jewell
Randy Justice
Paula Katchmer
Richard Katz
Howard Kelin
Joshua Knapp
Christine Pfau Laney
Timothy Lanza
Lucile Longo
Robert Longo
Sharon Lopez
Beulah Mall

Troy Mattes
Joanne Matusko
John H. May

John S. May
LisaMcCoy
Christopher Menges
David Mersky
Julie Brown Miller
Vivian Narehood
James Nettleton
Melvin Newcomer
Richard Nuffort
Jeffrey Paul

Cynthia Reed

Robert Reese
Timothy J. Reese
Catherine Roland
Michael Rostolsky
Anthony Schimaneck
Charles Sheidy

Amy Slody

Barry Solodky
Richard Solove
Mitchell Sommers
Elizabeth Ann Stineman
Daniel Taylor

Elaine Ugolnik

Mark Walmer
Michagl Winters
James Wolman
Dwight Y oder
Jerrene Zimmerman

L ebanon County
Greer Anderson

Paul C. Bametzreider
Michadl S. Bechtold
Gerald J. Brinser
Charles P. Buchanio
Michelle R. Calvert
Megan E. Castor
George E. Christianson
Thomas N. Cooper
Christopher J. Coyle
Edward J. Coyle
John W. Ditzler

John D. Enck

Timothy T. Engler
Joseph M. Farrell
John E. Feather, Jr.

R. Scot Feeman
Harry W. Fenton
John J. Ferry, Jr.
Colleen S. Gdllo
Daryl J. Gerber

John Gragson

Scott L. Grenoble
Thomas P. Harlan
Timothy J. Huber
John R. Kelsey, I11
Paul W. Kilgore
Joseph C. Mesics
Andrew Morrow
Wiley P. Parker
Patrick M. Reb

Harry W. Reed, Jr.
Kevin M. Richards
Charles A. Ritchie, Jr.
Megan Ryland-Tanner
Kenneth C. Sandoe
Mark T. Schappell
Jason J. Schibinger
Edward J. Schock
Loren A. Schrum
Michagl H. Small
Khervin D. Smith
David Tshudy

Keith D. Wagner

C. Walter Whitmoyer, Jr.
John H. Whitmoyer
Frederick Wolf
Magdalene C. Zeppos

Mifflin County
David Goldman

Richard Mohler
Nancy Searer
Stephen Snook

Schuylkill County
Victoria Edwards

LoraMcDonald

York County
Jason Anderson

J.G. Bergdall
John Bergdoll
Steven Carr
Robert Glessner
Tim Kane

Joanne Kehr
Korey Ledie
Shawn McLaughlin
Christopher Menges
Richard Mylin
John Ogden

Ed Paskey
Brooks Pomper
Michelle Pokrifka
Angel Relevant
Heather Reynosa
Janis Rozelle
Craig Sharnetzka
Clyde Vedder
Nicole Werner
Larry Young

2007 Attorney Pro Bono Awards

Each year the Pennsylvania Bar Association

presents awards to those attorneys who provide pro
bono service in ways that merit special recognition.

This year the following attorneys from MidPenn’s

service areareceived awards:

MPLS Pro Bono Coordinator Jessie Kern with 2007
Centre County award winner Attorney Denise Bierly.

Robert Bacher Lancaster County
Denise Bierly Centre County
Joseph Colavecchi Clearfield County
Edson S. Crafts, |11 Huntingdon County
Kelly Dilts Adams County
John W. Frommer, I11 Dauphin County
William Gierasch, Jr. Y ork County

Hannah Herman-Snyder

Cumberland County

Brad Koplinski Dauphin County
Joseph C. Mesics Lebanon County
Tina Price-Simpson Berks County
Debra A. Smith Schuylkill County
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Attorney of the Year

Congratulations to MidPenn
Harrisburg Attorney Steven
Krone. Steven was named the
2007 Civil Legal Aid Attorney
of the Year by the PA Bar
Association. Steven has
dedicated hislifeto public
service on behalf of poor
people. He knew that he
wanted to serve right from the start of hiswork as
an attorney. After graduating from Dickinson
Law, he went directly into the VISTA Program.
Upon completion of his VISTA servicein 1970,
Steven went to work in Harrisburg with what was
then Dauphin County Legal Services and istoday
MidPenn Legal Services. Thirty-seven years later
heisstill trueto his original commitment to help
the poor get afair shake from the justice system.
He has consistently maintained a high level of
quality representation while mentoring many new
MidPenn attorneys.

Introducing . . .

Laurel Fedak Hettinger, Esg.
Director of Administration

Attorney Laurel Fedak is one
of the newest members of
MidPenn’steam. Among her many duties, Laurel
isresponsible for the oversight of pro bono
programs and our federal, state and local grants.
She is agraduate of the Dickinson School of Law
and worked in the private sector before joining
MidPenn. Sheisaso amember of the Board of
Directors of North Penn Legal Services.

| August 22, 1960-March 19, 2007 |

Kim Shank

It iswith sadness that the staff and board of
MidPenn Legal Services announce the
passing of Kim Shank. Kim worked out of
our Chambersburg office as a paraegal-
manager. She was a compassionate, caring
and giving advocate and friend. Kim will be
greatly missed by all whose lives she
touched.

... to find the best in others;
to leave the world a bit better
whether by a healthy child,

a garden patch, or a redeemed social condition;
to know that one life has breathed easier
because you lived here.

This is to have succeeded.

Ralph Waldo Emerson

Rotary Donatesto MidPenn Gettysburg

MidPenn received a donation from the Adams
County Rotary to improve conditionsin the
waiting room of our Adams County office on
Breckenridge Street. Thanks to the members
of the rotary for their support of MidPenn and
our mission.




MidPenn Mattersis a publication of
MidPenn Legal Services, made possiblein
part by a grant from the Centre County
United Way. The information in MidPenn
Mattersis general information and not
specific legal advice. If you have a specific
legal problem, you should consult an
attorney.

MidPenn Legal Servicesisa private,
501(c)(3) corporation providing legal
services to low-income peopleliving in
Adams, Bedford, Berks, Blair, Centre,
Clearfield, Cumberland, Dauphin, Fulton,
Franklin, Huntingdon, Juniata, Lancaster,
Lebanon. Mifflin, Perry, Schuylkill and
York Counties.
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MidPenn Legal Services Office Directory

Administration

213-A North Front Street
Harrisburg, PA 17101
717/234-0492

Fax: 717/234-0496

Altoona

205 Lakemont Park Boulevard
Altoona, PA 16601
814/943-8139

Fax: 814/944-2640

Bedford

232 E. Pitt St.
Bedford, PA 15522
814/623-6189

Fax: 814/623-6180

Carlide

401 E. Louther St.
Carlisle, PA 17013
717/243-9400

Fax: 717/243-8026

Chambersburg

230 Lincoln Way E., Ste. A
Chambersburg, PA 17201
717/264-5354

Fax: 717/264-2420

Clearfield

211 East Locust Street
Clearfield, PA 16830
814/765-9646

Fax: 814/765-1396

Gettysburg

128 Breckenridge St.
Gettysburg, Pa 17325
717/334-7624

Fax: 717/334-0863

Harrisburg

213-A N. Front St.
Harrisburg, PA 17101
717/232-0581

Fax: 717/232-7821

Lancaster

38 N. Christian St., Ste. 200
Lancaster, PA 17603
717/299-0971

Fax: 717/295-2328

L ebanon

513 Chestnut St.
Lebanon, PA 17042
717/274-2834

Fax: 717/274-0379

Lewistown

3 W. Monument Sqg., Ste. 203
Lewistown, PA 17044
717/248-3099

Fax: 717/248-0791

Pottsville

315 N. Centre St.
Pottsville, PA 17901
570/628-3931

Fax: 570/628-9697

Reading

501 Washington Street #401
Reading, PA 19601
610/376-8656

Fax: 610/376-8650

State College

2054 East College Avenue
State College, PA 16801
814/238-4958

Fax: 814/238-9504

York

256 East Market Street
York, PA 17403
717/848-3605

Fax: 717/854-5431



