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1. I  just entered into an oral  lease with my 
landlord. I  heard that oral leases are just as 
legally binding as written leases. Is this true? 
 
Like written leases, oral leases are legally binding 
on the landlord and tenant.  
 
If you have a wr itten lease, then both the landlord 
and tenant can refer to the written terms and 
conditions to resolve their disagreement. If you 
only have an oral lease, then there is no written 
document the landlord or tenant can refer to. This 
can cause continuing disagreement between the 
landlord and tenant, and if the disagreement 
persists, the landlord might initiate an eviction 
action against the tenant. 
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 � : A landlord and tenant enter 
into an oral lease. The tenant has occasionally 
paid his rent late. The landlord tells the tenant he 
must pay a late fee for each month he is tardy.  
 
The tenant does not pay this late fee. He does not 
remember agreeing to pay it when the oral lease 
was formed. The landlord  remembers telling the 
tenant about this late fee. The landlord sues the 
tenant for eviction and for the late fee at the 
Magisterial District Judge’s office. At the hearing, 
the landlord tells the Magisterial District Judge 
(MDJ) that he and the tenant agreed to the late fee 
when they formed the oral lease. Despite the 
tenant’s testimony to the contrary, the MDJ 
believes the landlord, evicts the tenant, and 
awards the landlord the late fees. 
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If the landlord and 
tenant in the example 
had a written lease, 
they could have 
referred to its terms 
and conditions to 
determine whether or 
not the tenant should 
pay a late fee. 
Although an oral 
lease is just as 
enforceable as a 
written lease, a 
written lease better 
protects a tenant from 
disagreements with the landlord. 
 
2. I  did not pay my landlord last month’s rent, 
and now he keeps threatening me. He says he is 
going to shut off my water, lock me out of the 
apartment, and sell my belongings to collect his 
rent. Can he do this? 
 
Pennsylvania Law prohibits a landlord from 
using any self-help measures to evict a tenant. 
The only way a landlord can legally evict a tenant 
is by filing an eviction action in court. This is true 
whether the landlord and tenant have an oral or 
written lease.  
 
Unfortunately, it is 
common for some 
landlords to threaten to 
evict a tenant by using 
self-help measures.  
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If your landlord is threatening or using self-
help measures to evict you, then you should 
immediately call your local MidPenn Legal 
Services office or a private attorney to seek 
legal help. 
 

3. I  signed a one-year written lease with my landlord. However, six months into this lease, I  found a 
more affordable apartment that will provide my family with more living space. Is there any way I  
can move out of my current apartment before my lease expires? 
 
Yes and no. A lease signed by both the landlord and tenant is legally binding. If you move out before 
your lease expires, you are still technically responsible for paying your landlord rent until the end of 
the lease.  By breeching the lease the tenant will likely give up any claim to the security deposit.  
 
However, if you move out early, your landlord may have a duty to mitigate or lessen his damages by 
attempting to find a tenant to move into your empty rental unit. If your landlord finds such a tenant, 
then you will not need to pay rent once the new tenant moves in and assumes the lease. If your 
landlord fails to find a replacement after a reasonable search, then you are still responsible for the rent 
until the end of your lease. 
 
If your landlord sues you for the unpaid rent and you feel that the landlord did not attempt to find a 
replacement tenant, you may be able to defend yourself by providing evidence that the landlord failed 
to mitigate his damages. This type of evidence may be difficult to obtain, since you as the tenant are 
probably unaware of your landlord’s actions. Thus, if you plan on moving out of your rental unit 
before the lease expires, it is always best to provide the landlord with a list of tenants who are willing 
to assume your lease. This will minimize the chance that the landlord cannot find a replacement 
tenant. If possible, try to also obtain your landlord’s written consent to break the lease. 
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Many renters prefer to purchase their own home. However, some have poor credit or no credit and 
cannot obtain financing to make this “American Dream” come true. For these individuals, it sometimes 
appears to be a good solution to purchase a home through a contract with a pr ivate individual. These 
types of contracts are similar to mortgages obtained through financial institutions in that they usually 
specify the interest rate the buyer will be charged, a monthly amount the buyer must pay to the seller, 
and the number of monthly payments the buyer will need to make to fully own the home. This type of 
contract is called an installment land contract. 
 
An installment land contract differs from a mortgage in many respects. Unlike a home mortgage, where 
the document has been drafted by an attorney and is commonly reviewed by both buyer and seller’s 
attorneys, an installment land contract is usually drafted by the seller. Most, if not all, of the provisions 
are drafted to benefit the seller and the document is rarely reviewed by an attorney on either side. Eager 
to obtain a home at what appears to be an affordable price, the buyer agrees to terms which may later 
cause the buyer to lose the home and forfeit any equity he/she has paid toward the home. 

Continued on Next Page 
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MidPenn Legal Services was recently awarded a 
grant from the Centre County Council for Human 
Services to conduct predatory lending seminars in 
Centre County.  In collaboration with the Centre 
County Area Agency on Aging and Mount Nittany 
Residences, one hour seminars will be held at the 
local senior citizen centers and Mount Nittany 
Residences.  The purpose of these seminars will be 
to give senior citizens a basic understanding of the 
methods used by predatory lenders and how to 
avoid losing their homes and income to these 
schemes. 
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MidPenn Attorney Don 
Marritz is a 2006 recipient 
of the Pennsylvania Legal 
Aid Network Excellence 
Award.  The award honors 
extraordinary individuals 

who give their time and talents to advocate for 
low-income people in Pennsylvania. Attorney 
Marritz has worked in legal services for over 
30 years representing clients with integrity and 
a commitment to justice. 

(Continued—Installment Land Contracts) 
 
 
The following are two examples of how a land installment contract may cause the buyer to ultimately 
lose his/her home: 
 
1. “Default”  Clauses: Often times, the seller will include a provision in the installment land contract 
which states that if the buyer is ever late on a monthly payment, the installment land contract turns into 
a “ lease” . This typically means that if a buyer is ever late on a payment, the buyer will lose any equity 
he/she paid toward the home, even if the buyer is only two payments away from owning the home. It 
also means that the seller can evict the buyer from the residence for “non-payment of rent” . 
 
2. Late Fees: Sometimes the seller will state in the land installment contract that the buyer needs to 
pay an exorbitant amount of late fees if the buyer is late on a payment. If the buyer is already on a 
restricted income and can barely afford the monthly payment, the buyer might not be able to afford the 
late fees and thus may be subjected to a lawsuit by the landlord. This may eventually cause the buyer to 
lose the home because he/she will need to pay for any judgment that is entered against him/her as a 
result of the seller’s lawsuit. 
 
Although an installment land contract may allow a buyer to purchase a home at a seemingly more 
affordable price, it may not always be a good idea to enter into such a contract. If you are a buyer 
thinking about purchasing a home through an installment land contract, remember to carefully review 
this contract before signing it. Pay special attention to the presence of a default clause or high late fees. 
Also, look out for any other contract provision which you think unfairly benefits the seller. Last but not 
least, you should have this contract reviewed by an attorney. It is worth spending an extra amount of 
money to have an attorney review this contract so that you do not ultimately end up losing your home 
in a bad bargain. 
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Clear field 
211 East Locust Street 
Clearfield, PA  16830 
814/765-9646 
Fax: 814/765-1396 
 
Gettysburg 
128 Breckenridge St. 
Gettysburg, Pa  17325 
717/334-7624 
Fax: 717/334-0863 
 
Harr isburg  
213-A N. Front St. 
Harrisburg, PA  17101 
717/232-0581 
Fax: 717/232-7821 
 
Lancaster  
38 N. Christian St., Ste. 200 
Lancaster, PA  17603 
717/299-0971 
Fax: 717/295-2328 
 
Lebanon 
513 Chestnut St. 
Lebanon, PA  17042 
717/274-2834 
Fax: 717/274-0379 
 

Administration 
213-A North Front Street 
Harrisburg, PA  17101 
717/234-0492 
Fax: 717/234-0496 
 
Altoona 
205 Lakemont Park Boulevard 
Altoona, PA  16601 
814/943-8139 
Fax: 814/944-2640 
 
Bedford 
232 E. Pitt St. 
Bedford, PA  15522 
814/623-6189 
Fax: 814/623-6180 
 
Car lisle 
401 E. Louther St. 
Carlisle, PA 17013 
717/243-9400 
Fax: 717/243-8026 
 
Chambersburg 
230 Lincoln Way E., Ste. A 
Chambersburg, PA  17201 
717/264-5354 
Fax: 717/264-2420 
 

Lewistown 
3 W. Monument Sq., Ste. 203 
Lewistown, PA 17044 
717/248-3099 
Fax: 717/248-0791 
 
Pottsville 
315 N. Centre St. 
Pottsville, PA  17901 
570/628-3931 
Fax: 570/628-9697 
 
Reading 
501 Washington Street #401 
Reading, PA  19601 
610/376-8656 
Fax: 610/376-8650 
 
State College 
2054 East College Avenue 
State College, PA 16801 
814/238-4958 
Fax: 814/238-9504 
 
York  
256 East Market Street 
York, PA 17403 
717/848-3607 
Fax: 717/854-5431 
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Keynotes is a publication of MidPenn Legal 
Services, made possible in part by a grant 
from the Centre County United Way.  The 
information in Keynotes is general 
information and not specific legal advice.  
If you have a specific legal problem, you 
should consult an attorney.  
 
 
MidPenn Legal Services is a private, 501(c)
(3) corporation providing legal services to 
low-income people living in Adams, 
Bedford, Berks, Blair, Centre, Clearfield, 
Cumberland, Dauphin, Fulton, Franklin, 
Huntingdon, Juniata, Lancaster, Lebanon. 
Mifflin, Perry, Schuylkill and York 
Counties. 
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